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388 FOETY.NINTH OONGEESS. SESS, 11. OHS. 105,119. 1887.

Bemedy by ex- gEO. 2, That nothing in this act contained shall prevent, lessen,
BihreEl noti ' imPeacIJi or ^';Pid a?y re'nedy at; law or in equity which auy owner of
pau-ea, letters patent for a design, aggrieved by the infriiigement of the same,

might have had if this act had not been passed; but such owner shall
Dot twice reoorer the profit made from the infringement,

Approved, February 4,1887.

Tab. 8, 1887. CHAP. 119.—An act to provide for the allotment of lands iu severaHy to Iiidiaus
on the various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indiana, and for other purposes.

Be it enacted 1)y the Senate and House of Sepresentatives offlie U'niied
Piesideutauthor- States of America in Congress assembled. That in all cases where auy

ir8clevt?»&]ltl?ttoaln(l 11'ribe orbau(l of IndiaDs'bas^been, or shall hereafter be, located upon
disc's on reserve auy reservation created for their use, eifclier by treaty stipulation or by
tione. virtue of an act of Congress or executive order setting apart the same

for their use, the Bresident of the United State's be, and lie hereby is,
authorized, whenever in his opinion any reservation or any part thereof
of such Indians is advantageous for agricultural and graziug purposes,
to cause said reservation, or any part thereof, to be surveyed, or resur-
veyed if necessary, and to allot the lands in said reservatiou in sever-
alty to any Indian located thereon in quantities as follows ;

Diatribution. To each head of a family, one-quarter of a sention;
To each single person over eighteen years of age, one-eiglith of a see-

tion;
To each orphan child under eighteen years of age, one-eighth of a sec-

lion; and
To each other single person under eighteen years now living, or who

may be born prior to the date of the order of t.lie President directing an
allotment of the lauds embraced in any reservation, one-sisteenth of a

Pt-onnoa, secfcion: Provideil^ That iu case there is not sufaoient land in any of said
Allotment _ i> r o reservations to allot lands to each individual of the classes above named

S^Scient in quantities as above provided, the lauds embraced in such reservation
or reservations shall be allotted to each individual of each of said classes
pro rata in accordance with the provisions of this-act: And provided

Ailotcieut by further, That where the treaty or act of Congress setting apart such
.^L.P1 Ret "°t reservation provides for the allotment of lands In severaltyia quantities

in excess of those herein provided, the President, in makiDg nllotmeuts
upon such reservation, shall allof; the lands to each iudmdual ludian
belonging thereon in quantity as specified iu such treaty or act.: And

Additional allot- provided'further, That whea the lands allotited. nre only valuable for
S^.t,.<,°^r,l,?'^Lfit81('azinK purposes, an additional allotment of such grazing lands, iu
lor grazing oaiy. Qna,ntjY,ey og above provided, shall be made to each iudividual.

Selection of nl- SEC. 2. That nil allotments yet apart under tlie provisious of this act
lotments. gliall tie Belectcd by the IndiaDS, lieads of families soleoting for their

minor children, and the agents shall selecfclbr each orphan child, aud
in such manuer as to embrace the improvements of the Indiaus makiug

impnjveiueBts. the selectiou. Where the improvements of two or more Indians Lavc
Leeu made on the same legal Bubdivision of land, unless they shall
otherwise agree, a provisional line may t>e ruu dividing said lands be-
tn-een them, and the amount to whicli each is entitled sliall be equalized
in the assignment of the remaiuder of the land to •whicli they are euti-

Profiao. tied under this act: Provided, That if any one entitled to anallotmeut
On failure to se- shall fail to malto a selection within four years after tlio President eliall

Secctreila^"yiiS'e dilect tl'at allotments may be made on a particular reservafcion, the Sec-
I'nt'erioTmas'dire'c? retary of (he luterior may direct the agent of Buch tribe or band, if
selection. " sucli there be, and if tliere be no agent, then a special agent appointed

for that purpose, to make a selection for such Indiau, which election
."hall bo hi lotted as in cases where selections are made by the Indians,
und patents shall issue in like manner.
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FOBTY-2TIKTH OONGEESS. SF.SS. IT, Cn. 119. 1887. 389

SEC. 3. That the allotments provided for in this act shall bo made by Allotments to be
special agents appoiutcd by tbo Presidcnfc for sucli purpose, and (lio ^nts a?d !^ian
agentsin uliargeof the respective reservations on wliiuli tlionilotmcnts njcnts.
are directed to be made, under such rules nuil regulations us the See re-
tary of tho Interior may from time to timo pi'Gscribo, nnd shnll bo cer- Certificates.
tided by such agents to the Commissioner of linlian Affairs, in ilnpUcnte,
one copy to be retnincd in the Indian Office mid the otlier to be trans-
mitted to the Secretary of the luterior for liis action, ami to bo ilepos-
itcd ia the Geueral Land Office.

SEC. 4. Tliafc where any Indian not residing upon a reservatiou, ( r for Iniliana not on
wliose tribo uo reseryation has been provided by treaty, act of Oougross, ^^rv^OT' ^;
or executiyo order, shall make BeUlemcut upon auy surveyed pr uusur- ^ of pul) lie
veyed Iniuls of the United States not otberwiso appropriated, ho or she innda.
shall bo entitled, upon application to the local land-odice for the district
in which tlie lauds are located, to have the same allotted to him or her,
nnd to his or her chililren, in quantities and miinncr as provided iu tliis
act for Indiana residing upon reservations, and wbensucli settlement; is
made upon unsurveyed lands, the grant to such Indians shall be ad-
justed upon t.lie survey of the lands so as to conform tlicreto; and patents
shall be issued to tliem for such lands in tbo manner and with tho rc-
strictions as lierein provided. And the fees towliickthooflfioers of such Fees to lie paid
local lanil-ofiice would have been entitled had such lands been entered fmm tlie Treasury.
umlcr the general laws for tlie tl;sposition of tliu public lands Bhall bo
paid to tbein, from. any moneys in tlieTn'asur.y of tlio Uuited States not
otherwise appropriated, upon a statement of an account in their behalf
for such fees by the Commissioner of the General Land Oflice, and a cer-
tification of such account to tlie Secretary of the Treasury by tlie Secrc-
tar.y of the Interior.

SEC. 5. That upon the approval of the allotments provided for in this
act by tlie Secretnr.v of the Interior, lie shall cause patents to issue there- Patent to i&3ne.
i'uriu tlie name of the allottees, which patents shall bo of the legal effect,
and tlc&lare tlint the United States does and will hold the land tlius al-
lottfil, for the period of twent.y-Five years, in trust for the sole use and To be helrt. in
benuflt of the Indian to whom such nllotuicnt shall liave beea made, or, trnst.
in case of his decease, of his heirs acconling to the laws of the State or
Territory where such land is located, and tliat nt the expiration of said
period the United States will convey tlie samo by patent to said Indian, Couvoyuqco iu
or his lieirs as aforesaid, in fee, discharged of said trust and free of all fre after iio years.
charge or iucunibrance whatsoever: Provided, That the President of the Trovisoi.
United States may in any case in his discretion extend the period. And Period may lie
if any conveyauce shall be made of the lands set apart and allotted as exteuded.
herein provided, or any contract made touching tlie same, before the
expiration of the time above mentioned, such conveyance or contract
shall be absolutely null and void; Provided, Ttmt the law of descent Lawsofrieacent
and partition in force in the State or Territory where Buch lands aro a"11 partition.
situate shall apply thereto after patents therefor have been executed
and delivered, except; as liercin otherwise provided; and tho laws of
the State of Kansas regulating the descent and partition of real estate
shall, so far as practicable, apply to all lands iu tlie Indiaa Territory
wliich may be allotted iu severalty under tho provisions of this act:
And proviSed further, That at any time after lauds have been allotted
to all the Indians of any tribe as herein provided, or sooner if in the
opinion of the President it shall be for the best interests of said tribe,
it shall bo lawful for the Secretary of the Interior to uegotiate with Negotiations for
such Indian tribe for the purchase and releasebysaid tribe, in conform- purcfiase of lands
it.v with the treaty or statute uuder which such reservation is lield, of noti auoted-
such portions of Its reservation uot allotted as such tribe shall, from
time to time, consent to sell, on such terms and couiUtions as sliall be
considered just and equitable between the United States nnd said tribo
of Indians, which purchase shall not be complete uutil ratified by Con-
gress, and the form and manner of executing snch rclcasi; shall also be
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390 FORTY-NJNTFI CONGRBSS. SESS. II. OH. 119. 1887.

Lands so bought prescribed by Congress: Provided Jmcever, That all lands adapted to
l°»be»tlteM.°i-r,a°' agriculture, with or without irrigation so sold or released to the United
^ eetuoTS " ara- S?ates by a'uy Indian tribe sb all be held by the United. States for'the

sole purpose of securing homes to actual settlers and shall be disposed
of by the TTuitcd States to actual and bona fide settlers only in tracts
not exceeding one hundred and sixty acres to any one person, on such
terms iis Congress shall prescribe, subject to grants which Congress

Patent to issue may make in aid of education: And. yrovided further, That nn patents
^mirio!ia v^^- sh;111 iss,lle ^lcre.f'01' except to the persoa so taltingthe same as and for
rtea^.8 as "e~ a liomestead, or his Iieirs, <iDd after fclie expiration of five years qccu-

paucy thereof as such homestead ; aud any conveyaBce of said lands so
takeu as a homestead, or any contract touching the same, or lien
thereon, created prior to the date of such patent, shall be null and void.

Pnrcliase mpuey And the sums agreed to be paid by the CTuited States as purcliaso
tforli'n^sin tr"3t money for.aD.y i^rt!01; ^ any such "reservation shaH be held 111 the

Treasury of the United States for the sole use of the tribe or tribes of
ludiaus; to whom such reservations belonged, and the sann;, with in-
terest thereon at three per cent per annum, shall be at all times subject
to appropriation by Congress for the education and civilization of such
t.ribebr tribes of Iiidiausor the members thereof. The pateuts aforesaid
shall be recorded in the General Lnnd Office, and afterward delivered,

Religions organ- free of charge, to fcbe allottee entitled thereto, And if any religious
izaiions. society or other organization is now occupying any of the pubUo lands

to which tliis act is applicable, for religious or educational work among
the Indians, the Secretary of the Interior is hereby authorized to con-
firm such occupation to such society or organization, in quantity not
exceeding one hundred and sixty acres in any one tract, so long ns the
same Bliall be so occupied, ou such terms as he shall deem just, but
nothing herein contained shall change or alter any claim of suchsooi-
efcy for religious or educational purposes heretofore granted by law.

iDdiansselecting And bereat'ter in the employment of Indian police, or any other om-
laniia t?Le,pra- ployes iu the public service among any of the Indian tribes or bands
tored for police, ^fleeted by this act, and where Indians can perfo^ required.

those Indians who have availed themselves of the provisions of this act
and become citizens of the United States shall be preferred.

CilizeusliiptoLe SEC. 8. That upon tbe completion of said allotments and the patcut-
?.c<:-°"!e.'1, t?_':Sll-°J^ in8 of the lands to said allottees, each and every member of the re-
a^wt?w ch'itel spective bands or tribes of Indians to whom allotments have .been
We'"'"6 """""'" made shall have tlie benefit of aud be subject to the laws, both civil

and criminal, of the State or Territory in which they may reside; and
no Territory shall pass or enforce any law denying any such ludian
within its .jurisdiction the equal protection of the law. And every In-
diau born within the territorial limits of the United States to whom allot-
ments shall have been made under the provisions of this act, or under
any law or treaty, and every Indian liorn within the territorial limits of
the Uuited States who has voluntarily taken up, -within said limits, his
residence separate and apart from any tribe of Indians therein, and has
adopted the habits of civilized life, is hereby declared to be a citizen of
the United States, and is entitled to all the rights, privileges, and immu-
nities of such citizens, whether said Indian has tieen or not, by bjrtk or
otherwise, EI member of any tribe of Indians within the territorial limits
of the Uiiitcd States without in any manner impairing or otherwise
affecting the right of any such Indian to tribal or other property.

Secretary of the SEC. 7. That ill cases where the use of water for irrigation is neces-
Interior to pre- gary to render the liiuds within any Indian reservation available for
^r'^tpeursfOTi?rT agncultiiral purposes, tlie Sepretary of the Interior be, ami he is liereby,
^atTou authorized to presonbe such rules aDd regulations as he may (leeni

necessary to secure a jusfe ami equal distribution thereof among the
Indians residing upon iuiy such reservations; and uo other appropria-
tion or grant of -ff-atcr by any riparian proprietor shall be authorized or
permitted to the damage of auy other riparian proprietor.
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FOKTY-NINTH CONGRESS. SESS. II. CHS. 119,120. 1887. 391

SEC. 8. That tlio provision of this act shall uot extend to the torri- Lands uxcepted.
tory occnpietl by the Oheroliees, CreeltS, Oboctaws, Oliickasaws, Seini-
noles, and Osage, Miamies and Peorias, and Sacs and Foxes, in the In-
dian Territory, nor to any of the reservations of the Seneca, Nation of
2'Tew York ludians iu the State of New Yorl!:, nor to that strip of ter-
ritory in the State of Nebrasl'a adjoiniDg the Sioux Nation on the south
iidded by executive order.

SEO. 9. That for the purpose of making the surveys aud resurveys ApproOTiationfor
mentioned in sectiou two of this act, there be, and hereby is, appro- sllryey8-
priateil, out of auy moueys in the Treasury not otherwise appropriated,
I be sum of one hundred thousand dollars, to be repaid proportionately
oufcot' tlie proceeds of the sales of sucli land ns may be ctcquired from
Uie Indians under the provisions of this act.

SEC. 10. That notbine in this act contained slj all bo so construed us Rishto of way
to aG'cct the right and power of Congress to grant the right of way ""t »ff'"cte1^
tbrougk any lands granted to an Indian, or a tribe of ludians, for rail-
roads or other highways, or telegraph lines, for the public use, or to
condemn sndi lands to public uses, upon malting just compensation.

SEC. 11. Tliat Dothing in tliis act sball be so coustrued as to preveut Southern U tea
the removal of the Soutliern Ute Indians from their present reserva- may be_rem.n';fl.d to
tiou iu Southwestern Colorado to a new reservatiou by and with the "Bw reaemlt"m.
consent of a majority of the adult male members of saiil tribe.

Approved, February 8,18S7.

CHAP. 120.—An act to declare n forfeiture of lacds granted to tbo ^Tevr Orleans, Peb. 8, 1687.
Baton Konge and Vickaburg Railroad Company, to confirm title to certain lauila, ami — - — --—•—
for other purposes.

Be it enacted by the Senate cmS House of Representatives of the ffnited
States of America in Congress assembled, That the lands granted to the Certain 1a n& a

'anted to NewOr-

approved March third, eighteen hundred and sevent.y-one, are hereby V°l. 18i p- 579.
declared to be forfeited to theUnited States of America, in all that part
of Baid gr.int wliich is situate on the east side of the Mississippi River,
and also in .all that parfc of said grant on the west of the Mississippi
River which is opposite to and coterminous with the part of theNevr
Orleans Pacific Railroad Company wliiuli was completed on tlie fifth day
of Jauuary, eighteen huudred and eighty-ono; and said lands are re-
stored to the public domain of the United States.

SEC. 2. That the title of the United States aud of the original grantee Certain landfi
to the lands granted by said act of Congress of March third, eFghteen ?",.".t"";epl»t,OBNISfr
hundred and'seventy.oue, to said grantee, the New Orleaus, "Baton ^'''"^''"SnSi
Rouge and Vicksburg Eailroad Company, not herein declared forfeited, o't: Nrw Orie^u^
is reliuquislted, grantutl, conveyed, and couflrmed to the New Orleans l};,it"n Hou{;e &M\
Pacific Bailroaynompmiy, as Uie^ assignee of the New Orleans, Batoii Vickaburg R. R.
Eouge and Vioksburg Eailroad Oompauy, said lands to be located in
accordance with the map filed by said Hew Orleaus Pacific Railway
Company iu the Department of the Interior October twenty-seventb,
eighteen hundred aud. eiglity-one anti November seventeenth, eigliteen
hundred and eighty-two, which indicate the definite location of said
road; Provided, That all snid lands occupied by actual settlers at tbo provm^
date of the definite locntion of said road and still remaining in their ^^L°SS,?tn,a(S°

seiuere as ttaeuuie
possession or in possession of their heirs'or assigns shall beheld and eicepted."
deemed excepted from said grant and shall be subject to entry under
the public land laws of the United States.

SEC. 3. That the relinquishnienfc of the lauds and the couflrmationof . WheDgranttobn
the Rrnut provided for iu tlie second sections ottliis act are iunde and i° effect-
shall take efl'ect whenever the Secretary of tlie luterior is notified that
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